BUSINESS OF THE COUNCIL OF THE CITY OF HALF MOON BAY
AGENDA REPORT
For the meeting of:

April 3, 2018

TO:

Honorable Mayor and City Council

VIA:

David Boesch, Interim City Manager

FROM:

Jessica Blair, City Clerk
Catherine Engberg, City Attorney

TITLE:

DISCUSSION OF DISTRICT‐BASED ELECTIONS

RECOMMENDATION:
Receive a report on allegations of violation of the California Voting Rights Act and direct staff as
appropriate.
FISCAL IMPACT:
There is no fiscal impact associated with this action.
STRATEGIC ELEMENT:
This recommendation supports the Inclusive Governance Element of the Strategic Plan.
BACKGROUND:
Election Systems
Most public agencies in California conduct elections for their governing board in one of two
formats: at‐large or district‐based. In the at‐large election system, the governing board
members are elected by vote of the entire voting population of the jurisdiction and each voter
may cast one vote for each open seat. In the district‐based system, the jurisdiction is divided
into separate districts and each voter may cast a vote only for a candidate seeking election
within that district. Since its incorporation, the City of Half Moon Bay has utilized an at‐large
elections system for City Council elections.
Notice of Violation
On March 6, 2018, the City received a Notice of Violation of the California Voting Rights Act
from attorney Kevin Shenkman (attached). The notice asserts that City elections are
characterized by racially polarized voting and minority vote dilution. The notice demands that
the City transition to district‐based elections. Further, if the City declines to voluntarily
Page 1 of 5

transition, the Mr. Schenkman states his intention to seek legal action to compel district‐based
elections.
California Voting Rights Act
The California Voting Rights Act (CVRA) was signed into law in 2002 with an effective date of
January 1, 2003. It made fundamental changes to minority voting rights in California, making it
easier for plaintiffs in California to challenge the at‐large voting system employed by many local
jurisdictions as resulting in dilution of voting power for minority groups. In 2016, the CVRA was
amended to provide a safe harbor against lawsuits where the local jurisdiction follows
procedures to switch to district elections as outlined below.
The CVRA provides that “[a]n at‐large method of election may not be imposed or applied in a
manner that impairs the ability of a protected class to elect candidates of its choice or its ability
to influence the outcome of an election, as a result of the dilution or the abridgement of the
rights of voters who are members of a protected class…” (Elections Code Section 14027). A
protected class generally includes racial minority groups.
In order to prevail in a suit brought for a violation of the CVRA, the plaintiff must show evidence
of “racially polarized voting” within the jurisdiction. Proof of racially polarized voting patterns
are established by examining voting results of: elections where at least one candidate is a
member of a protected class, elections involving ballot measures; or other “electoral choices
that affect the rights and privileges” of protected class members (Elections Code Section 14028
(b)). Courts have used a variety of factors in considering whether the plaintiff has established a
violation of the CVRA, including: voting patterns correlate with the race of the voter, minority‐
preference candidates are not elected, and the extent to which members of a protected class
bear the effects of past discrimination in areas such as education, employment, and health,
which hinder their ability to participate effectively in the political process. Proof of intent on the
part of the voters or elected officials to discriminate against a protected class is not required
(Elections Code Section 14028(d)).
It is important to note that allegation of a CVRA violation does not imply that the City Council is
acting in a discriminatory manner, but rather is an allegation that the overall electoral system
within the city is resulting is the disenfranchisement of minority voters.
Under the law, if a plaintiff prevails in a CVRA lawsuit, he or she is entitled to recovery of
attorney fees. A defendant public agency is not entitled to attorney fees if it prevails.
After survey of reported case law concerning litigation based on violation of the CVRA, there is
no reported case where the defendant public agency prevailed on the merits. According to
research conducted by other cities, attorney fee awards to plaintiffs have ranged from
$400,000 to $4.7 million. Statewide, approximately 90 cities and 165 school districts have
switched to district elections since 2006, with the overwhelming majority occurring in the last
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two years. The majority of the switches by cities were prompted by a notice of violation of the
CVRA.
In San Mateo County, Menlo Park and South San Francisco have also received notices. Menlo
Park is currently going through the process of transitioning to district‐based elections. South
San Francisco received its letter roughly around the same time as Half Moon Bay.
Comparable cities in size and / or demographics which have switched to district‐based elections
include Big Bear Lake, Carlsbad, Carpinteria, Cathedral City, Chino Hills, Costa Mesa, Dixon,
Encinitas, Eureka, Goleta, Martinez, San Juan Capistrano, San Rafael, Santa Barbara, and
Temecula.
Pros and Cons of District‐Based Elections
Advocates of district‐based elections argue that officials elected by districts are more
responsive to the constituents in the district. As is being asserted by the notice, advocates
argue that district‐based voting makes it easier for members of a protected class to elect
candidates of their choice. Additionally, some argue that non‐incumbents fare better in district‐
based elections. District elections are typically utilized in large cities with distinct
neighborhoods that have distinct needs and concerns.
Advocates of at‐large elections argue that governance is improved when elected officials
answer to the entire community and not the interests of their district alone. They further
contend that officials elected by districts tend to have too much influence over decisions
affecting their district and that the district election system encourages deal making between
councilmembers to benefit their individual districts rather than the community as a whole.
Some argue that districts are unnecessary in small cities, where it is relatively easy and
inexpensive to reach out to the entire electorate, such as by door‐to‐door campaigning.
Procedural Issues
The CVRA provides a process that a public agency may follow in order to avoid a lawsuit and
cap attorney fees.
Within 45 days of receiving the notice alleging a violation, the agency must adopt a resolution
outlining its intention to transition from at‐large to district‐based elections, specific steps it will
undertake to facilitate this transition, and an estimated time frame for doing so. The City’s
deadline for adopting the resolution is April 20, 2018.
Within 90 days of adopting the resolution (July 19, 2018), the agency must adopt an ordinance
officially making the switch to district‐based elections and outlining certain procedures for such
elections. If an agency follows these steps, plaintiffs may not file suit against the agency for
violation of the CVRA based on utilization of an at‐large election system and prospective
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plaintiffs are limited to recovering a maximum of $30,000 for reimbursement of costs to
prepare the notice.
If an agency chooses to switch to district‐based elections, it must hold a total of five public
hearings during the 90‐days after adoption of the resolution. The purpose of the first two public
hearings is to give the public an opportunity to provide input regarding the composition of
districts. These two hearings must be held within a span of no more than 30 days.
Subsequently, draft district maps will be drawn and two additional public hearings must to be
held to allow the public an opportunity to provide input regarding the content of the draft
maps and the proposed sequence of elections. These two additional hearings must be held
within a span of no more than 45 days. The final public hearing would be held when the Council
votes to consider an ordinance establishing district‐based elections.
By agreement with the plaintiff’s attorney, some cities have extended the 90‐day period to
maximize the opportunity for public input and/or receive updated census data.
DISCUSSION:
The decision to move to district elections or litigate under the California Voting Rights Act
involves substantial costs. If the Council were to elect to switch to district elections, costs would
include fees for a consultant to assist the City in drawing appropriate district boundaries and
legal fees associated with complying with required procedures. If the City were to litigate, it
would be necessary to pay consultant and legal fees to defend the City in the action, which fees
would not be recoverable even if the City prevailed. If the City were to lose in litigation, the City
would be liable for paying the plaintiff’s attorney fees and costs.
The City has contracted with the National Demographics Corporation (NDC) to prepare
demographic and election history profiles. Since receiving the letter, the City has asked NDC to
prepare a racially polarized voting analysis. Staff anticipates the results of this analysis prior to
April 17, 2018. If desired, NDC can work with the City on drafting district maps. NDC has worked
with a majority of the cities who have switched to district elections over the past few years.
Regarding timing of a potential transition to district elections, the first district election for Half
Moon Bay would be in 2020. The County of San Mateo’s Elections Division has a deadline of July
3, 2018 for the November 2018 election. Given the 90‐day safe harbor for adoption of district
maps, the transition would not be complete prior to the County’s deadline for 2018.
Additionally, per Elections Code, district maps must be redrawn after each census. With a 2020
census, district maps may change slightly for the 2022 election versus those used for the 2020
election.
Potential next steps include directing staff to return with a Resolution of Intent. If adopted,
staff would begin scheduling the series of public meetings required. Certain cities have used
various methods for this process. The City of Lake Forest was granted an extended safe harbor
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to allow for additional community outreach and input. They, along with a few other cities,
created a dedicated webpage for the districting process with various information as well as a
tool which allowed the public to submit draft maps for consideration. Additionally, some cities
have created districting commissions or committees. Menlo Park, for example, has an online
draft submittal tool as well as an Advisory Districting Committee. The Menlo Park Committee is
tasked with presenting two recommendations to the City Council – one for dividing the city into
five voting districts, and one for dividing the city into six voting districts with an at‐large elected
Mayor. There are many options for ensuring maximum community outreach during this process
and depending on Council’s desire, staff can return with further information on any possible
scenarios.
ATTACHMENT:
March 6, 2018 Notice of Violation of CVRA from Kevin Shenkman
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